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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD STATE OF ILLINOISPollution Control Board

VILLAGE OF LAKE BARRINGTON,CUBA )
TOWNSHIP,PRAIRIE RIVERSNETWORK, )
SIERRACLUB, BETH WENTZEL and )
CYNTHIA SKRUKRUD, )

)
Petitioners )

v. ) PCB05-55
) (

3
rd PartyNPDESPermit

ILLINOIS ENVIRONMENTAL PROTECTION) Appeal)
AGENCYandVILLAGE OF WAUCONDA, )

)
Respondents. )

SLOCUMLAKE DRAINAGE DISTRICT OF )
LAKE COUNTY,ILLINOIS )

)
Petitioner )
v. )

) PCB05-58
ILLINOIS ENVIRONMENTAL ) (3rdPartyNPDESPermit
PROTECTIONAGENCYAND VILLAGE OF ) Appeal)
WAUCONDA, ILLINOIS )

)
Respondents. )



AL PHILLIPS,VERN MEYER, GAYLE DEMARCO, )
GABRIELLE MEYER, LISA O’DELL, JOAN LESLIE,)
MICHAEL DAVEY, NANCY DOBNER,MIKE )
POLITO,WILLIAMS PARK IMPROVEMENT )
ASSOCIATION,MAT SCHLUETER,MYLITH PARK)
LOT OWNERSASSOCIATION,DONALD KREBS, )
DON BERKSHIRE,JUDY BRUMME, TWIN POND )
FARMS HOMEOWNERSASSOCIATION,JULIA )
TUDORandCHRISTINEDEVINEY, )

)
Petitioners )

S~1~
v. ) PCB05-SO U) (

3
rd PartyNPDESPermit

ILLINOIS ENVIRONMENTAL PROTECTION ) Appeal)
AGENCYandVILLAGE OFWAUCONDA, ) (Consolidated)

)
Respondents. )

NOTICEOFMOTION

TO: SeeAttachedCertificateofService

PleasetakenoticethatonDecember7, 2004,I filed with theIllinois PollutionControl
Boardanoriginalandfour(4) copiesoftheattachedMotion to RescheduleTentativeHearing
DatesofJanuary6 and 7, 2005,copiesofwhich are herebyserveduponyou.

Dated:December7, 2004

BonnieL. Macfarlane
BONNIE MACFARLANE, P.C.
106 W. StateRoad,P.O.Box 268
IslandLake,Illinois 60042
847-487-0700
AttorneyNo. 06205127
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STATE OF ILLINOIS )
) ss.

COUNTYOF MCHENRY)

CERTIFICATE OFSERVICE

BonnieL. Macfarlane,anattorney,herebycertifiesthata copyoftheforegoing
NoticeofMotion, Certificateof Service,andMotion to RescheduleTentativeHearingDates
ofJanuary6 and7, 2005,wasservedon thepersonslisted belowby first ClassU.S. Mail,
properpostageprepaid,on December7, 2004.

DorothyGunn,Clerk
Illinois Pollution ControlBoard
100WestRandolphStreet
Suite11-500
Chicago,Illlinois 60601

PercyL. Angelo
RussellR. Eggert
Kevin G.Desharnais
Mayer,Brown, Rowe& Maw,L.L.P.
190 S. LaSalleStreet
Chicago,IL 60603

William D. Seith
TotalEnvirnomentalSolutions,P.C.
631 E. ButterfieldRoad,Ste.315
Lombard,IL 60148

BonnieL. Macfarlane
BONNIE MACFARLANE, P.C.
106 W. StateRoad,P.O.Box 268
IslandLake,IL 60042
847-487-0700

BradleyP.Halloran
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphSt., Ste.11-500
Chicago,Illinois 60601

Albert Ettinger
EnvironmentalLaw andPolicy Center
35E. WackerDrive, Ste.1300
Chicago,Illinois 60601

SanjayK. Sofat,Asst.Counsel
JamesAllen Day
Illinois EnvironmentalProtectionAgency
1021Nor~JiI~randAve.,East
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JOINTMOTION TO RESCHEDULETENTATIVE HEARING
DATES OFJANUARY 6 AND 7,2005

NOW COMES,SlocumLakeDrainageDistrict ofLake County,Illinois, anagency

oftheStateof Illinois, throughtheir attorney,BonnieMacfarlane,P.C.,andTheResident

Group,throughtheir attorney,JayJ.Glenn,andpursuantto Title35 of theAdministrative

ProceduresAct, Subtitle35, Chapter1, Part101(E)and(F), movesthis HonorableHearing

Officer to RescheduletheTentativeHearingDatesand in supportof saidmotion,statesas

follows:

1. Thaton September17,2004,theVillage ofLakeBarrington,et.al. filed a

PETITIONFORREVIEW OFA DECISIONBY THE ILLINOIS ENVIRONMENTAL

PROTECTIONAGENCY, CaseNo. PCB05-55.

2. Thaton September27, 2004,SlocumLakeDrainageDistrict filed A PETITION

FORHEARING TO REVIEW THE ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY’S DECISIONON ISSUANCEOFA NPDESPERMIT TO VILLAGE OF



WAUCONDA, CaseNo. PCB05-58.

3. Thaton September27, 2004,theResidentGroupfiled A THIRD PARTY

PETITIONFORREVIEW OF A DECISIONBY THE ILLINOIS ENVIRONMENTAL

PROTECTIONAGENCY,CaseNo.PCB05-59.

4. Thatpursuantto35111.Adin. Code,Section 105.116,theIllinois Environmental

ProtectionAgency (hereinafterreferredto as“IEPA”) “mustifie with theBoardtheentire

recordofits decisionwithin 30 daysafterthefiling ofthepetitionfor review,unlessthis

Partprovidesotherwise,ortheBoard or hearingofficer ordersa differentfiling date. If

theStateagencywishesto seekadditionaltime to file the record,it mustfile a requestfor

extensionbeforethedateon whichtherecordis dueto befiled.”

5. Thatpursuantto theaboveauthority,theIEPAwasrequiredto file its complete

recordon or beforeOctober18,2004.

6. On informationandbelief,theIEPA failed to makeits recordfiling by October

18, 2004.

7. On October21, 2004,pursuantto a telephonicconferencewith all partiesand the

HearingOfficer, theIEPAwasgivenuntil November30,2004,to completeits recordfiling.

8. ThatonDecember1, 2004,yourMovantsreceived2, 262 recorddocuments,

beingexactly35 daysprior to thetentativehearingdates(holidaysincluded).

9. Thatpursuantto 35 Ill. Adm. Code101.618,’yourMovantsarerequiredto file

certainpre-hearingpleadings“35 daysprior to thehearing.”

10. ThattheassignedHonorableHearingOfficer hastentativelyscheduledthefirst

day ofhearingsfor January6, 2005.

11. ThatYour Movantsrespectfullyrequestthatthetentativehearingdates



(January6 and7,2005)beextendedto permitMovantsadequatetime to file requeststo

admitpursuantto theIllinois PollutionControlBoardRules,anda reasonabletime frame

to reviewthevoluminousdocumentscontainedin theRecordby theIEPA, andanyother

relief asdeemednecessaryandappropriateunderthecircumstances.

12. On informationandbelief, thesubmissionof theRecordby theIEPA is

statutorilydeficientin that,pursuantto 34 Ill. Adm. CodeSection105.212, thetranscriptof

thepublic hearingheldon September9, 2003,wasnot tenderedto theBoard.

13. On informationand belief, certainotherrelevantdocuments,including but

limited to, documentsdetailing previousviolations(non-compliance)by theVillage of

Waucondawith theIllinois EnvironmentalAct, anda completelisting of all documents

withheld by theIEPA hasnotbeentenderedorincludedwith therecordasfiled on

November30,2004.

Dated:December7, 2004

BonnieL. Macfarlane
BONNIE MACFARLANE, P.C.
106 W. StateRoad,P.O.Box 268
IslandLake,Illinois 60042
847-487-0700


